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DATE:
SUBIJECT: ROW Procedures for HOP Applicants
TO: District Executives

FROM: Daniel P. Farley, P.E., Director for
Bureau of Operations

This time and resource neutral Strike-Off Letter revises PennDOT’s right-of-way (ROW)
procedures for highway occupancy permit (HOP) Applicants as described in Publication
282, the Highway Occupancy Permit Operations Manual.

The purpose of the revisions is to provide clarity and highlight the need to start the ROW
process very early in the HOP application review phase once.it is determined that
additional highway ROW is necessary and that it must be deeded to the Department.

Changes include:

e Reduced redundancy and narrative detail.as many repetitive or highly technical
instructions are removed or condensed.

e Adds technical clarity which aligns with survey standards.

e The process outline in Appendix C3 has been completely replaced with a flow chart
that stresses early coordination and depicts when the ROW plan and title
information must be submitted and reviewed throughout the various stages of the
HOP application review.

e ROW Pre-Meetings with.PennDOT is now optional with simplified agenda if
questions remainafter earlier meetings.

e New standard forms are provided for applicants’ use.

The revised content is effective immediately and will be incorporated into the next update
to PennDOT’s Publication282 in the following sections, which are also attached:

e Publication 282, Chapter 2.6 — Right-of-way Procedures for HOP Applicants

e Publication 282, Chapter 9 — Use of Forms

e Publication 282, Appendix C3 - OUTLINE OF RIGHT-OF-WAY ACQUISITION
PROCEDURES FOR HIGHWAY OCCUPANCY PERMITS

Also attached are the two new forms that are being referenced in Pub. 282 for the
applicants’ use:

e Form M-9500RT (Opinion of Record Title)





o Form M-950ROLC (Record Owner and Lien Certificate)

Should you have any questions, please contact Michael J. Dzurko, Manager, HOP Program
at (717) 783-6080 or mdzurko@pa.gov.
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extension supplement. PennDOT must verify the expiration date on individual insurance policies
when issuing a time-extension Supplement. See Chapter 4.

Right-of-Way Procedures for HOP Applicants

1. Background

HOP applicants are often required to provide State highway right-of-way to PennDOT in
connection with obtaining a permit. The Engineering Districts should address right-of-way and
related issues and procedures early in the HOP process, utilizing the scoping meeting approach, if
appropriate. It is important to complete these transactions correctly to ensure PennDOT’s new
property interest is properly documented for the future.

Utilize appropriate resources within each District to accomplish these transactions, including, but
not limited to, the right-of-way, utilities, plans, and bridge units as appropriate. The Office of Chief
Counsel will assist with legal issues but is not a right-of-way acquisition unit.

Obtaining necessary right-of-way is the responsibility of the permit applicant. PennDOT will not
acquire right-of-way for an applicant. However, local municipalities are authorized to acquire right-
of-way for an applicant amicably or by condemnation, as discussed below.

Following are some of the important right-of-way related issues in the permit process:
Acquisition procedures for HOP projects involving private, local, state or federal funding;
Determination of the type and amount of right-of-way required;

Right-of-way plan requirements;

Deed forms and approval;

Title documentation;

Plot plans and deed descriptions;

Other conveyance and recording procedures;

S@ ™0 o0 T o

Condemnation by a municipal entity;
Title searches and title insurance/certification;

Utility relocation or elimination issues;

x

Environmental issues.
An outline of the procedures explained below is included in Appendix C3 of this manual.

2. Application of procedures and general requirements

These procedures apply to the acquisition of highway right-of-way by an applicant as part of a
permit project. They apply only as appropriate where the project involves the use of Federal
highway funds in any phase of the project; where the project involves the use of State highway
funds in any phase of the project; or where a local government may condemn land for State
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highway right-of-way in connection with the permit project.

The following procedures apply in the various types of projects mentioned; the last one being the
most common on permit projects:

a. Projectinvolving the use of Federal highway funds in any phase of the project.

All acquisitions by local government agencies or private persons must conform to the Uniform
Real Property Acquisition and Relocation Assistance Policies Act of 1970, as amended, and the
regulations promulgated thereunder. 42 USC §4601 et seq., and 49 CFR Part 24 (“the Uniform
Act’).

If the agency or person undertaking the project has the power of eminent domain, all
requirements of the Uniform Act apply. Among other general requirements, negotiations must
be held based upon an approved appraisal. 49 CFR §24.102. The Local Project Delivery
Manual (Publication 740 — Chapter 5 Right-of-Way) is a good publication explaining the
necessary procedures.

If the agency or person undertaking the project does not have the power of eminent domain,
the general requirements of the Uniform Act do not apply. However, a written offer to purchase
must be made advising the landowner that the agency or person does not have or will not
exercise the power of eminent domain if negotiations fail and what the agency or person
believes to be the fair market value of the property. 49 CFR §24.101(a)(2).

b. Projects involving the use of State highway funds in any phase of the project.

All acquisitions by local government agencies or private persons that have the power of
eminent domain and intend to exercise it if necessary, must conform to PennDOT’s Right-of-
Way Manual (Publication 378). These procedures are generally consistent with the Uniform Act
requirements. Local Project Delivery Manual (Publication 740 — Chapter 5 Right-of-Way) is a
good publication explaining the necessary procedures.

If the agency or person undertaking the project does not have the power of eminent domain or
does not plan to exercise it for the project in question, the Right-of-Way Manual procedures
need not be followed. However, a written offer to purchase must be made advising the
landowner that the agency or person does not have or will not exercise the power of eminent
domain if negotiations fail and what the agency or person believes to be the fair market value of
the property.

c. Projects not involving the use of Federal or State highway funds where a local government may
condemn land for State highway right-of-way.

All acquisitions by local government agencies or private persons authorized by PennDOT to
acquire land for a highway project must conform to PennDOT’s Right-of-Way Manual
(Publication 378). These procedures are generally consistent with the Federal Uniform Act
requirements. The Local Project Delivery Manual (Publication 740 — Chapter 5 Right-of-Way) is
a good publication explaining the necessary procedures.
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d. Projects not involving the use of Federal or State highway funds or the possible condemnation
of highway right-of-way.

Acquisitions need not conform to the Federal Uniform Actor PennDOT Right-of-Way Manual
(Publication 378) provided the landowner is informed in writing prior to the start of negotiations
that although the land may eventually become part of a State highway, PennDOT is only
involved because of its authority to issue highway occupancy permits for driveways onto State
highways and entities with condemning authority will not exercise the power of eminent domain
in the event negotiations fail.

e. All projects.
The applicant must also follow the procedures set forth below.

3. When is right-of-way required and what type ofinterest should be required?

Whenever a proposed highway facility, highway drainage structure or other highway related
structure falls outside of the existing legal right-of-way, new right-of-way will be required. The
nature and interest PennDOT should require the applicant to acquire is set out in the Design
Manual, Part 3 (Publication 14M). See specifically “Design Manual, Part 3”, Chapter 3, Section
3.1 EE “HOP Plans” and generally “Design Manual, Part 3”, Chapter 3, Section 3.1 “Interest to be
Acquired”.

The general policy is to have the permittee include all State highway features within required right-
of-way and to have the right-of-way acquired in fee simple. If appropriate, right-of-way can be
acquired as an easement for highway purposes. A highway easement may be appropriate where
the municipality will require the applicant to subdivide if fee simple title is acquired. The acquisition
of traffic signal easements on behalf of the municipality is also permitted on HOP projects, if the
municipality has agreed to accept the easement and to apply for a signal permit See “Design
Manual, Part 3”, section 3.1.Y. Slope easements, drainage easements and other lesser property
interests may be acquired by a permittee in contravention of the general policy to acquire required
right-of-way when approved by the District Executive based on special circumstances.

Special circumstances meriting acquisition of interests other than fee right-of-way would include
but not be limited to slope easements in commercial areas where a fee take would adversely
impact parking and drainage easements for ditches other than parallel ditches. Other
considerations would be impacts to the remainder, possible environmental issues, open space and
setback requirements of a municipality, and minor cuts and fills that will not jeopardize the integrity
of the road. The District Executive should make these determinations with the advice of their
supporting units based on the administrative risks.

If land has been previously dedicated to public use but not accepted, PennDOT may be able to
accept that dedication as part of the HOP acquisition process. In other situations, the dedication
would need to be accepted by the local government and transferred to PennDOT. The appropriate
approach depends on the nature of the previous dedication. PennDOT will only accept dedications
of areas required to maintain the State highway system. A complete discussion of this topic is set
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forth in the Right-of-Way Manual, Appendix C, Article 10 (Dedications and Ordainments). As
discussed below, PennDOT does not accept dedication deeds as part of the HOP acquisition
process.

4. Right-of-Way Plans

A right-of-way plan, in PennDOT approved design format, is required for every HOP application
where right-of-way will be conveyed to PennDOT. This serves several purposes, including
documentation of the highway right-of-way for future use by PennDOT and others and a means to

ensure that approprlate rlght of—way is acquwed forthe HOP pI‘OJeCt Iheunght-ef-wa%ptan%

In accordance with “Design Manual, Part 3”, Chapter 3, Section 3.0.H (HOP Plans), there are three
types of plans related to the highway occupancy permit process: drawings depicting right-of-way to
be deeded to PennDOT; drawings authorizing acquisition by local governments; and drawings
accepting dedications. These plans must conform to the requirements of this Chapter and be
reviewed at the District level by the appropriate Central Office Field Liaison Engineer. The District
permit and right-of-way units should also review the plans.

a. Drawings Depicting Right-of-way to Be Deeded to PennDOT. The most common HOP-related
plan is that developed to document right-of-way deeded to PennDOT as part of the HOP
process. These deed plans do not transfer title. The permittee must transfer title to PennDOT by
deed. The deed plan only documents the State highway right-of-way for future reference.

Deed plans must be filed with the District plans unit and forwarded to the Bureau of Design and
Delivery, Plans and Reproduction, for appropriate filing. Deed plans must also be recorded at
the appropriate county courthouse to document the highway right-of-way.

b. Plans Authorizing a Local Government to Acquire Land for a State Highway. This type of plan is
also sometimes required in the HOP process. Local authorization plans also do not transfer title.
They only authorize the local government to acquire interests in land for a State highway and
document the State highway right-of-way for future reference.

Local authorization plans must be filed with the District plans unit and forwarded to the Bureau
of Design and Delivery, Plans and Reproduction, for appropriate filing. Local authorization plans
must also be recorded at the appropriate county courthouse to document the highway right-of-
way. The plan may not be recorded until approved by PennDOT but must be recorded prior to
condemnation by the local government under the plan.

c. Plans Accepting the Dedication of Right-of-way. This type of plan is available in the HOP
process but is typically not appropriate. The best practice is to have the land deeded to
PennDOT and documented with a plan depicting right-of-way to be deeded to PennDOT.

A deed and deed plan should always be used for land owned by the permittee. For land owned
by a neighboring owner, but previously dedicated to public use for a State highway, the best
practice is to have the local government accept the dedication and then deed it to PennDOT.
Whether the land is being deeded by a private permittee or a local government, the normal
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permit deed (either fee simple or easement for highway purposes) should be used, not a deed
of dedication.

The acceptance of dedication plan may only be used if the offer of dedication is general or to the
Commonwealth. It may not be used if the dedication is to the local government or, even if
general, the local government has already accepted the dedication. Use of this plan is not
encouraged. The deed process should be used if at all possible.

If the acceptance of dedication plan is used, it must be filed with the District plans unit and
forwarded to the Bureau of Design and Delivery, Plans and Reproduction, for appropriate
execution by the Secretary and then filing. The acceptance of dedication plan must also be
recorded at the appropriate county courthouse because itis evidence of an actual title transfer.
Designation of the dedication on the subdivision or land development plan is the offer of
dedication and execution of the plan by PennDOT is acceptance of the dedication; there is no
need for a separate deed of dedication.

d. General Guidance. These special highway occupancy permit plans may not be used for other
functions. For example, PennDOT may not designate areas to be vacated or abandoned on
them or attempt to authorize acquisition by PennDOT through them. Separate procedures must
be used for these purposes. By the same token, a regular title sheet authorizing PennDOT to
acquire property may not be used for plans reflecting land to be deeded to PennDOT during the
HOP process or authorizing another government entity to condemn for a State highway.

Where the majority of the HOP construction is within existing right-of-way, only a few properties are
involved and the areas to be acquired are minor, the right-of-way plan can be a simple, one- or two-
page plan that need not depict related proposed highway construction features. See “Design
Manual, Part 3", Chapter 3, Section 3.0.G (Simplified Right-of-Way Plans). Typical drawings must
be on 22” X 34” sheets and organized as follows. For detailed requirements, see “Design Manual,
Part 3”, Chapter 3.

e Sheet 1 — Title Sheet to include special title and signature blocks for the Secretary of
Transportation to approve the plan for themselves and the Governor, as well as a District
Executive approval and recording block. The title sheet must contain a recording block
because the plan will be recorded. Appropriate personnel, such as the District Plans
Engineer, District Chief of Surveys, District Permit Manager and/or District Right-of-Way
(ROW) Administrator, should review the plan prior to signature. See Section 3.2, including
3.2.1.6 and 3.2.1.7 for HOP right-of-way plans.

e Sheet 2 — Index Sheet which may be combined with Sheet 3 if a one-sheet presentation is
being used. See Section 3.3, including 3.3.A.14 for HOP right-of-way plans.

e Sheet 3 — Typical Section Sheet. See Section 3.4, including 3.4.H.5.m for HOP right-of-way
plans.

e Sheet 4 — Plan Sheet(s) showing the proposed work area with legal and required right-of-
way designated. Instead of the normal designation of “required R/W” the areas that will be
deeded to PennDOT should be designated as “required R/W to be deeded to the
Commonwealth.” If an area is intended for other than highway right-of-way the area should
be marked in a similar manner indicating the nature of the interest that will be transferred to

PUB 282 (X-XX) 70






HIGHWAY OCCUPANCY PERMIT OPERATIONS MANUAL

Chapter 2 — Application Submission

PennDOT (e.q., “required limit of slope to be deeded to the Commonwealth”). Show all
dimensions, plus(s)/offsets, and geometric data. If the centerline of the road is relocated, it
must be clearly referenced and dimensioned from the existing centerline. Note: This may
span multiple sheets as needed. See Section 3.5, including 3.5.X for HOP right-of-way

plans.

e Sheet 5 — Property Plot Plan(s) (formally known as Property Plat) of parcel from which the
right-of-way is being acquired. Include only if required, as determined by the District Permit
Manager in coordination with the District ROW Administrator. Identify deed information on
plot. Fit plots to topographic features. Mark proposed right-of-way monument points. Include
all other slope easements, drainage easements, utility easements, etc. Note: These sheets
follow the final Plan Sheet. See Section 3.6.

HOP right-of-way plans should be reviewed and approved before any deeds are reviewed-and
accepted by PennDOT. The plan should designate the property owners as they exist before the
applicant purchases the necessary right-of-way. See Section 5 below on the conveyance process.
Temporary construction easements are not to be shown on plans depicting right-of-way to be
deeded to PennDOT because the permittee will not be conveying rights to PennDOT in such areas.
See “Design Manual, Part 3”, Chapter 3, Section 3.4.H.5.i.

Please note that HOP right-of-way plans submitted by consultants do not always correctly reflect
the proper legal right-of-way lines. It is important to obtain and review the right-of-way plans on file
in the district plans room, as well as straight line diagrams. The Right-ef-WayROW Administrator
may also be of help in this determination. See “Design Manual, Part 3", Chapter 3, Section 3.8
(Determination of Legal Right- of-Way Widths).

Please also note that consultants often show dedicated and ultimate right-of-way areas as legal
right-of-way. This is not correct because until properly accepted by some government entity, the
property owner still owns these areas subject to the offer of dedication. See “Right-of-Way Manual”,
Appendix C, Article 10 “Dedications and Ordainments” and Subsection ¢ above on plans accepting
the dedication of right-of-way.

5. Conveyance of right-of-way to PennDOT

Amicable conveyance by Applicant to PennDOT - Needed State highway right-of-way should
be conveyed to PennDOT from the applicant, usually in a single deed. That is, the applicant must
purchase any areas not owned by it and then deed it to PennDOT. The main reason for this
requirement is to have the warranty of title be from the applicant rather than an unrelated third
party. Exceptions to this requirement have been made when the land is under the control of other
government entities. For example, jurisdiction of Commonwealth-owned land can be transferred to
PennDOT directly from other Commonwealth agencies by memorandum of understanding.
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The right-of-way plan should be used to ensure the correct areas are included in the conveyance.
The plan will contain a numbered list of property parcels, identified by a circle (indicating that land
is required from that parcel) or a circle inside a triangle (indicating no land is required). There will
also be a right-of-way information block for each parcel for each property from which land is
required, containing a tabulation of required areas.

It is recommended that the Permit Manager meet with the District Right-ef-\Way ROW
Administrator or other appropriate District real estate expert to review the proposed deed in
conjunction with the right-of-way plan. This review would include ensuring that all required deeds
have been provided and that each deed is properly executed and suitable for recording at the
County Recorder of Deeds Office. It may be appropriate to have the applicant’s attorney
present at this review to answer questions where the conveyance is significant.

Form of deed - Use Deed M-950D1 (Deed, Fee Simple) if required right-of-way is being acquired
in fee simple and Deed M-950D2 (Deed of Easement) if required right-of-way is only being
acquired as a highway easement or the acquisition of a drainage or other easement has been
approved. The Right-of-Way Plan will reflect the nature of the title to be acquired.

The deeds are interactive and may not otherwise be altered without review and approval of the
District Right-ef-WayROW Administrator or other District personnel with real estate expertise.
Permit personnel should consult with the District Right-o-‘WayROW Administrator or other District
personnel with real estate expertise when completing the deeds. They are much like deeds used
when PennDOT is acquiring right-of-way for a highway project.

The District can consult with the Office of Chief Counsel as appropriate. The deeds do not need to
be approved as to form and legality because they are not being executed by PennDOT. If the
District would like a deed approved as to form and legality, the deed should be forwarded to the
Office of Chief Counsel via the PennDOT OCC HOP resource account (ra-

pdpenndotocchop@pa.gov) RealPreperty-DivisionPermit Programs-Attorney.

The Deed M-950D1 (Deed, Fee Simple) provides for use of a metes and bounds description if it is
used only to transfer fee title. See the subsection below entitled “Plot plans and written
descriptions” for concerns in this regard.

Documentation of title — The applicant must provide an investigation of title to the property being
conveyed based on courthouse records. That is, no deed may be accepted without documentation
and review of the title through a record owner and lien certificate, an abstract of title or title report
based on atitle search. The purpose of these documents is to ascertain the history and present
condition of the title with reference to liens, encumbrances, easements, etc., to determine if there is
marketable title. This is a legal term meaning title that is free from reasonable doubt, can be sold or
mortgaged, and will not expose the owner to potential litigation or conflicts regarding use or
ownership of the land.

The title documentation may be from a titte company or an attorney at law. A record owner and lien
certificate are the best document but an abstract of title or title report is acceptable. The District
Permit Manager should consult with the District Right-of-\WWayROW Administrator or other District
real estate expert to review the documentation for any title defects that must be cleared before
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the deed can be accepted by PennDOT. Such defects could include utility easements, liens of
record, mortgages, etc. PennDOT must be identified as a beneficiary of the title work certificate.

The executed deed and title information must be reviewed and accepted by the District Right-Of-—
WayROW Administrator or other District real estate expert prior to recording. A bring down/update of
the title should be provided to within 15 calendar days of the date the permit is to be issued.

Title insurance to be paid for by the applicant can be required but is not recommended. Under such
a policy the title insurance company protects the insured from losses caused by defects in the title
of the property which have not been excluded from coverage. PennDOT must be named as an
insured or beneficiary to be protected. Examples of items not usually excluded would be losses
resulting from title being vested in someone else, unmarketability of the title and lack of the right of
access to the land conveyed. As a practicable matter most policies exclude the defects that are
problematic for PennDOT such as utility easements and liens of record and the existence of the
policy may not even be discovered if a problem arises later unless some tracking system is
established. The District would also be required to approve the amount of coverage based on the
estimated value of the property being conveyed. There is also added cost to the applicant to
provide the insurance.

Please note that the title documentation need only apply to the property being conveyed to
PennDOT. It does not need to cover the entire property. Indeed, documentation covering the entire
property often causes undue problems by noting easements and other issues that do not apply to
the property being conveyed. Limiting a record owner and lien certificate to only the property being
conveyed is highly recommended.

Mortgages and other liens and judgments — Mortgages and other liens and judgments on the
property should be released as to the area conveyed at the expense of the applicant. This will
ensure that PennDOT is not included on foreclosures or other legal actions relating to the
mortgage or other lien. With the approval of the District Executive, a deed may be accepted without
release of a mortgage or other liens under the following circumstances: 1) the value of the land
being conveyed is $25,000 or less and the District Right-of-WayROW Administrator or other
District real estate expert certifies that the land being conveyed is sufficiently minor that it does not
materially affectthe ability of the remainder of the property to provide security for liens and
judgments. The applicant must prove to the District that the value of land is $25,000 or less based
on the purchase price, an appraisal or other documentation deemed acceptable to the District.

Utility and other easements — Utility and other easements on the property should be eliminated
as to the area conveyed at the expense of the applicant. This will-Hasure ensure that the utility or
other easement owner does not retain private property rights within the highway right-of-way which
PennDOT may be required to acquire in the future. As to utilities, they would retain the right to
substitute right-of-way and reimbursement for future relocations from the right-of-way because they
would have private status. Not eliminating the easement would also allow the utility or other
easement owner to argue it has rights within the right-of-way not controlled by PennDOT'’s police
powers, including the utility occupancy regulations.

In exceptional circumstances and with the approval of the District Executive, a deed may be
accepted without elimination of an easement on the land being conveyed. An example of an
exceptional circumstance would be when a utility already has private status for its facility within
legal right-of-way or perhaps where there are no actual facilities within the easement. The risks
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and possible future costs to PennDOT by not eliminating the easement should be considered in
making the determination.

If a utility is allowed to remain in place without private status, a new or amended utility HOP should
be made a condition of issuing the driveway HOP. If a utility is allowed to remain in place with
private status, a private status agreement should be executed to insure the utility is subject to
PennDOT’s regulation.

Proper execution of the deed — The information block and all blanks on the deed form should be
filled in. The proper party must execute the deed on behalf of the applicant. See “Signature
Authority Guide in Appendix C6” of this manual.

Plot plans and written descriptions — PennDOT right-of-way acquisition forms do not typically
use metes and bounds descriptions, but rather use plot plans. This approach has been
incorporated into the M-950 deed forms. A metes and bounds description is not required by
Pennsylvania law and it is simpler to compare a plot plan to the approved right-of-way plan for
accuracy than to have a metes and bounds description reviewed by the survey or other district unit
for accuracy. Using only a plot plan avoids problems with discrepancies between a plot plan and a
metes and bounds narrative. Under Pennsylvania law, if both are attached to a deed, the words
take precedence over the plan.

The best approach is where the plot plan is part of the right-of-way plan and is reviewed as part of
the plan review. However, if not part of the right-of-way plan, the plot plan must be reviewed for
accuracy when reviewing the deed.

A metes and bounds description may be included in the deed if the District requests or approves of
this approach. In that case, however, the description should be supported by a sealed survey for
PennDOT review. In any event, the description must be reviewed by someone in the District with
sufficient knowledge to assure it accurately describes the property being transferred to PennDOT
as depicted on the plan. Such a review may be impractical from a staffing standpoint. There is also
the risk that the description may not close.

Surveys must be performed according to PennDOT Publication 122M, Survey and Mapping
Manual. Confirm with PennDOT prior to performing a field survey. Review by PennDOT’s Survey
Unit typically requires verification of the point of beginning and subsequent deed calls, which can be
impractical.

provided to PennDOT before a permit is issued. Conditioning an HOP on acquisition of required
right-of-way is not advisable because the District will then be required to ensure work is not
performed under the permit on lands of third parties and may never obtain title to where highway
features have been constructed. If allowed in view of special circumstances approved by the
District Executive, the condition must be clear that the permittee is not allowed to do work
depicted on the HOP plan that is outside the applicant’s land before that right-of-way is conveyed
to PennDOT. The start of work must be conditioned on delivery of acceptable deeds and
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appropriate documentation. An example where it may be appropriate to issue an HOP
conditioned on the completion of right-of-way acquisition would be if the applicant’s financing
entity will not release funds to purchase the property without issuance of an HOP and leases with
tenants are put in jeopardy. Another example would be where a local government has agreed to
use its power of condemnation if necessary. These issues must be approached on a case-by-
case basis.

Recording - The right-of-way plan must be recorded in the County Recorder of Deeds office where
other such plans are recorded. It must also be filed in the District Plans Room, with copies
forwarded to the Bureau of Design and Delivery in accordance with standard procedures for plans
showing PennDOT right-of-way.

The deed conveying the right-of-way to PennDOT must be separately recorded in the County
Recorder’s Office where other deeds are recorded. Deeds should not be recorded prior to
PennDOT approval.

The applicant must pay all fees necessary for recording the documents.

Right-of-Way Units in some Ddistricts assist in recording plans and deeds.

Acquisition of required right-of-way by condemnation - PennDOT will not acquire right-of-way
for HOP projects by amicable acquisition or by condemnation. However, in exceptional
circumstances, a local government may use its condemnation authority to acquire State highway
right-of-way. Execution of a plan authorizing a local government to acquire land for a State
highway is required to enable the municipality to acquire right-of-way for the State highway. See
Section 4b above.

Where PennDOT executes a plan authorizing condemnation of State highway right-of-way by a
municipality, all acquisitions by the local government and the applicant must conform to
PennDOT’s Right-of-Way Manual (Publication 378). The Local Project Delivery Manual
(Publication 740 — Chapter 5 Right-of-Way) is a good publication explaining the necessary
procedures. See Section 2c above. PennDOT should also follow the review procedures that apply
to acquisitions by local governments under the LPA procedures.

Authorizing a local government to acquire right-of-way for a State highway does not obligate
PennDOT to assume any liability for costs associated with condemnation or other acquisition of the
land in question. The applicant or municipality is solely liable for all such costs and expenses.

6. Environmental and historical concerns

Once PennDOT accepts a deed for the right of way associated with a state road, PennDOT can
become responsible for environmental conditions on the property conveyed. Consequently, all
environmental issues such as hazardous materials, wetlands or historic preservation should be
thoroughly investigated and evaluated prior to acceptance of a deed. In all situations, the District
permit staff should conduct a thorough visual inspection of the property for evidence of
environmental issues before accepting a deed.

An environmental report should be developed by the applicant if the District has a concern as a
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result of a visual inspection. For example, at least a Phase | environmental report would be
appropriate if the property has been put to a prior commercial use that could cause issues (e.g., a
factory, dry cleaner, automotive repair garage, gas station, tannery, chemical plant, etc.) or there is
evidence of possible contamination due to fuel tanks above or below the surface, dumping or
storage of chemicals. Guidance from the District environmental unit should be obtained if an
environmental report is being recommended.

Permitted projects may also have an effect on properties included in or eligible for inclusion in the
National Register of Historical Places. The "Memorandum of Understanding between the
Pennsylvania State Historic Preservation Officer and the Pennsylvania Department of
Transportation Regarding Consultation of State-Funded Transportation Projects in Pennsylvania",
executed October 2011 addresses this topic. Stipulation Il of the MOU provides specific guidance
on HOP. This document should be referenced when addressing historic preservation issues.

Note: Additional environmental studies may be required if federal or state funds are being provided
for the project or if a point of access issue is involved. If federal funds or other actions requiring
FHWA approval are involved, a formal NEPA document is required. If state funds are involved, a
formal Environmental Document is required.
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Opinion of Record Title (ORT); Form M-9500RT
Purpose

This document provides the documentation and record of the property being conveyed to PennDOT
by HOP applicants. Completing this form verifies the ownership of the property and identifies any
defects such as liens, easements, or ownership disputes.

Preparation

This document is to be completed by an attorney or licensed title company after a title search on the
property. Complete the following information on the form:

Name, phone number and mailing address of the entity preparing the document

Current date

PennDOT engineering district number

Title Property identification Number (PIN)

Right of Way Plan Parcel Number

Title effective date that title search and form was completed

Bringdown effective date that final check was performed on title search since the initial title search

was completed to verify new liens, judgements, unpaid taxes etc.

8. County of the Recorder of Deeds and Clerks of Court office

9. Effective Date that title search was completed

10.Address Location of premises/property including street, Township, County

11.Name of Current Record Owner

12.Information about the current deed including owner, dates, recorders office count and county
recorder office instrument/identification number

13.Amount of Taxes due or owing as of the effective date , County PIN No., other PIN No.(s)

14.1f no taxes due and owing, check box. If taxes due list them.

15. The amount of any lien placed on the property (Or a verification of none due) including mortgages,
judgements, mechanics and municipal liens, tax liens, bankruptcies, and domestic liens.

16.Easements and other conditions of record related to the property. Proof should be attached as an
exhibit to this form, or listed as the book/page/date/parties to the document from the public
records

17.0Other rights or claims of parties not shown in public records should be noted as of the effective
date.

18.County of the Recorder of Deeds and Clerks of Court for property location

19.Name and Signature of attorney/company and date document certified and signed

NOoOORWON =
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Record Owner and Lien Certificate (ROLC); Form M-950ROLC
Purpose

This form acts as additional supporting documentation for form M-950D1 (Deed, Fee Simple) to be
submitted with Form M-9500RT (Opinion of Record Title). It assists in title transfer by certifying the
identity owner(s) and verifying that there are no outstanding liens on the property, such as unpaid
taxes or mortgages.

Preparation

The form is to be completed by an entity (i.e. titte company, title abstractor or attorney) to provide
necessary documentation confirming ownership and liens before deeds are accepted for transfer.
Complete the following information on the form:

Name, address, and phone number of the entity preparing the document

Effective date records were reviewed and form«completed

Name of entity/person conveying deed to PennDOT (i.e. record owner)

Include a legal description of the property and/or attach the plan as an Exhibit to the document

Current Record Owner

Deed Reference number

Property Tax ID Number

ROW Parcel Number

9. List any Tax liens on the property (if none, list none)

10. Taxes paid as of the Effective Date (Or explanation if taxes not paid)

11.Enter any Mechanics and/or Municipal Claims (i.e. unpaid contractors, suppliers, local government
claim for taxes, utilities etc.)

12.Enter all Mortgage(s) on the property

13.Provide Mortgage related instruments (i.e. other mortgages, deed of trust, promissory note etc)

14.Provide Bankruptcy information (if none list none)

15. Provide Judgement information (if none list none)

16. Provide Financing statements (‘any lender secured interest attached to the property, i.e. solar
panels, hvac etc.) If none, list none

21.List any other rights or claims of Other parties not shown in public records should be noted as of
the effective date.

17.List any other Domestic Liens

18.Provide any physical issues related to the property in form of Encroachment, Overlaps, Boundary
Line Disputes, and any other matters which would be disclosed by an accurate survey and
inspection of the premises

19. Provide any information related to unrecorded interests, or adverse positions in Rights or claims
of parties in possession not shown by the public records

20.Signature of the entity and person completing the document and date completed

NGO R WM~
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APPENDIX C3 — OUTLINE OF RIGHT-OF-WAY ACQUISITION PROCEDURES FOR HIGHWAY
OCCUPANCY PERMITS

The following are suggested chronological steps for successfully completing the conveyance process when an
applicant must obtain land for State highway right-of-way in connection with obtaining a highway occupancy permit
(HOP). Because each conveyance may have unique circumstances and requirements the process may and
should be adjusted based on direction from the specific Engineering District in which the permit is being issued.

This outline is not intended to be a substitute for the policy set forth in Chapter 2 on right-of-way acquisition

procedures in permit projects. There are requirements and guidance in the chapter that apply but are not
contained in this outline.
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1. Scoping Meeting

If Right-of-Way (ROW) must be conveyed, it should be identified as early in the Highway Occupancy Permit
(HOP) application process as possible. If the requirements for ROW are not started early, the permit project
could be delayed. If it is obvious that a permit project will require ROW conveyance to PennDOT, then ROW
should be discussed during the scoping meeting. Items that could be discussed include:

e Standard or simplified ROW plans presentation and other requirements in PennDOT Publication 14
“Design Manual, Part 3”, Chapter 3 (DM-3)

Acceptable form of deed (i.e., fee simple or easement)

Title documentation requirements

Environmental requirements

Easements (i.e. utility, drainage, temporary construction, etc.)

How much ROW is needed beyond the roadway for PennDOT to maintain facilities

Survey requirements.

Plot plans and metes and bounds descriptions

Recording procedures based on PennDOT needs and County requirements

2. Develop TIS/TIA - Identify Mitigation

Complete the transportation impact study (TIS) or transportation impact assessment (TIA). The applicant must
coordinate with PennDOT and municipalities to address concerns, comments and proposed mitigation
measures. The mitigation measures agreed upon to address requirements set forth in Appendix A of this
Publication are to be shown on the concept plans submitted with the TIS outlined in ltem 5 below.

3. Research Property and ROW

If the proposed mitigation cannot be constructed within the existing roadway cross section and pavement
widening is required, the concept plan must include state ROW lines and property information for any impacted
neighboring properties.

The ROW and property research should include:

PennDOT’s existing ROW plans

Copies of tax maps from the local tax assessor’s office

Identification of all impacted properties, property tax numbers and deed references
Names of property owners and mailing addresses

Copies of all deeds, easements (including utilities) and encumbrances

Ordinances and dedications

The following property information should be shown on the concept plan:
a. Existing and required ROW
b. Properties, boundaries, and property tax numbers
c. Owner names, mailing addresses, and deed references
d. Easements

PennDOT ROW plans resource information is available at https://gis.penndot.gov/iROW

4. Submit TIS/TIA with Concept Plan
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The Applicant Team submits the TIS/TIA which includes the proposed mitigation. The mitigation must be
clearly depicted on a concept plan. The design criteria used to develop the concept plan and necessary ROW
must also be identified. The requirements for concept plans are in Appendix A of this Manual.

As part of the TIS/TIA process to identify impacts and mitigation of the project, applicants may utilize the HOP
Collaboration Meeting process offered by PennDOT to ask questions regarding the ROW process.
Collaboration Workshops are offered to Applicants if clarification is needed on PennDOT comments.

5. Approve Mitigation

PennDOT will review the TIS/TIA, proposed mitigation, concept plan, and design criteria. If the final approved
mitigation cannot be constructed within PennDOT’s existing ROW, ROW will need to be conveyed to the State.

6. ROW Pre-Meeting (Optional)

If questions related to the ROW process are not able to be discussed at the Scoping Meeting or Collaboration
Meetings, the applicant may request a ROW Pre-Meeting with PennDOT. This meeting would focus on ROW
questions, plans presentation, and recording procedures not discussed at other optional meetings provided.
The recommended attendees may include:

e PennDOT Permit Unit representative

District ROW Administrator (or representative)
Chief of Survey, Environmental Manager, Utility Administrator as appropriate
Applicant
Applicant’s consultant
Applicant AND PennDOT counsel as appropriate

Agenda items for the meeting may include:
1. Who the PennDOT single point of contact will be
2. Submissions (i.e. Submissions to be whole submissions, not partial submissions. Preliminary submission
can be made. Final submission to include draft M-950D Deed and title documentation.)
Select standard or simplified R/W plans presentation DM-3
Plan presentation details unique to ROW drawings and plans DM-3
Acceptable form of deed (i.e., fee simple or easement)
Title documentation requirements:
a. Record owner and lien certificate/abstract of title/report (M-950ROLC)
b. Exceptions to title must be addressed and removed where appropriate in the determination of
PennDOT
7. lIssues related to the project site
a. Elimination of utility easements, general utility clearance requirements
b. Environmental requirements for ROW area to be transferred
c. Need for drainage easements to be deeded to municipality if the municipality maintains drainage.
d. PennDOT concurrence on ROW needed beyond roadway to maintain facilities (e.g.: 5" min for
signs, sometimes 8’ beyond toe of slope in a fill section, total width multiples of 5, etc.)
e. Confirm any required temporary construction easements (TCEs), rights of entries or permissions
have been acquired.
f. Consider effect of land development requirements including building set-backs
. Discuss survey requirements
8. Recording procedure expectations
a. Who, when and where
b. ROW Administrator may have guidance on Counter Recorder preferences/requirements

o0 A w

7. Complete Property/ROW Research
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Complete any necessary property research that was not performed as part of developing the concept plans.

Note: Applicants should start approaching and negotiating with property owners during this and the next step.

8. Submit Preliminary Plans and Title Search

Submit the HOP and ROW plans prepared according to the Plan Review Checklist in Section 13.7 in DM-3. As
part of the HOP Plan Phase approval process, applicants may utilize both the HOP Collaboration Meeting
process as well as the Design Meeting process offered by PennDOT to ask questions regarding the ROW
process and plans. Refer to PennDOT’s HOP website for more Collaboration Workshop details. The Design
Meeting offered by PennDOT is intended to discuss HOP plan design, ROW, traffic signal permits and other
applicable documents with the intent to resolve all outstanding HOP application issues

The HOP and ROW plans must show existing conditions, proposed improvements, legal ROW line, and
required ROW lines. The submitted drawings must document the extent of the new ROW into PennDOT’s
record keeping system. The applicant is required to generate a plan depicting the ROW that will be conveyed
and deeded to PennDOT in accordance with DM-3.

For each separate parcel, complete a title search and a record owner and lien certification. Submit the
documentation with the first plans submission. Form M-950ROLC (record owner and lien certificate) is the
recommended document, but an abstract of title or title report is acceptable.

Please note that the title search and record owner and lien certification are needed only for the property being
conveyed to PennDOT. It is not needed for any other property depicted on the plans. The submission of
unnecessary property documentation can be counterproductive, as they often introduce complications by
referencing easements and other matters that do not pertain to the parcel in question.

9. Review & Accept Area of ROW

ROW Plans will be reviewed by the District Permit Manager, as well as Bureau of Design and Delivery (BODD)
Highway Design and Technology Division (HDTD) as appropriate. PennDOT reviewers may provide
preliminary acceptance of the proposed ROW area and request technical revisions.

Note: ROW area approval does not constitute ROW Plan or HOP Plan approval.
10. Acquire ROW
ROW acquisition should begin as early as possible once the ROW area is approved by PennDOT.

Following is the suggested method to approach property owners in the case where State or Federal funds are
not being used and PennDOT has not authorized the local governmental intervention. See Design Manual Part
3.

A. Use a standard form for the initial contact with property owners:
i.  Provide a general overview of the project.
ii. Assess general interest or cooperation.
iii. Clarify that this is not a PennDOT project but rather a private inquiry.
iv. Include a statement that there is no condemnation authority.

V. Assure that only amicable arrangements are possible.
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vi. Offer to have appraisal performed at no cost to property owner.
vii. Offer to provide fair market value.

viii. Offer to do all the paperwork.

ix. Offer to meet and discuss.

X. Offer contact person at PennDOT for information or to request PennDOT participation in
meetings.

xi. Offer contact person at the municipality for information or requesting municipal participation in
meetings.

xii. Offer to consider counteroffers.
xiii. Allow reasonable response times.
xiv. Make sure necessary documents are notarized.

B. Follow up with formal offer including conditions, schedule information and opportunity to accept or decline.
If the Applicant is not successful in acquiring the ROW and thus unable to meet design standards, then the
Applicant will need to redesign the project. Under exceptional circumstances, the local government may have
the power to condemn the property (see Design Manual Part 3). If the project cannot be reasonably redesigned or

the local government will not condemn, then the applicant will need to request a design waiver. See 67 Pa. Code
§441.5(e) and Chapter 2 of this publication on Waiver of Design Requirements.

11. Submit Final Plans with Draft Deed Forms
Submit the final HOP and ROW plans based on comments received and DM3.

Land not owned by the applicant must first be conveyed to the applicant and then by the applicant to
PennDOT in one deed using the appropriate deed form.

Draft deed forms — Form M-950D1 (Deed Fee Simple) shall be used to convey the needed ROW from the
applicant to PennDOT unless PennDOT approves use of Form M-950D2 (Deed of Easement).

The deeds utilize a plot plan referenced as an Exhibit. A plot plan is preferable because it is simpler to compare a
plot plan to the approved ROW plan for accuracy. When approved by the District, a metes and bounds description
may be used with the M-950D1 form supported by a sealed survey (i.e. fee simple title is being transferred).

Form M-9500RT (Opinion of Record Title) is required and Form M-950ROLC (record owner and lien
certificate) is the recommended supporting documentation, but an abstract of title or title report are also
acceptable. For review purposes, the bring down must be provided within 15 calendar days of the date the
permit is to be issued.
12. Resubmit ROW Plans, Final Deed Forms and Title Documentation

For each separate parcel, complete and submit a title bring down and a record owner and lien certification
(Form M-950ROLC). The record owner and lien certificate is required to be updated within 15 calendar days of
the date the land will be conveyed to PennDOT.

All exceptions to title must be addressed and removed as determined necessary by PennDOT.

13. Approve ROW Plans and Deed
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Once the required District and Central Office reviews are obtained, sign and stamp all final documents.

Once the executed deed is obtained, the District must review and approve the deed and the plot plan or
description before it is recorded.

14. Sigh ROW Plans and Deed
Sign the ROW plan Title Sheet. PennDOT will process for execution by Secretary of Transportation.

The District will ensure the acquisition of the new ROW is properly filed and documented at PennDOT for
future reference and use by the District and others.

15. Record ROW Plans and Deed

Record the plans and deed. Costs associated with the County’s recordation process are the responsibility of the
applicant. Provide recorded documents to the District.

16. Submit HOP Plans Showing Legal ROW

Update HOP plans are to reflect the new legal ROW rather than required ROW.
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Entity Preparing Document:

Pennsylvania

Department of Transportation OPINION OF RECORD TITLE

n.pa.gov/penndot

Name: Phone:

Address: Date:

Pennsylvania Department of Transportation (PennDOT)
Attn: Right of Way Administrator

District Permit Manager
PennDOT Engineering District

OPINION OF RECORD TITLE

TITLE Property Identification Number (PIN) NUMBER
RIGHT OF WAY PLAN PARCEL NUMBER

TITLE EFFECTIVE DATE
BRINGDOWN EFFECTIVE DATE

To: PENNSYLVANIA DEPARTMENT OF TRANSPORTATION (PENNDOT)

This is to certify that we have examined or caused to be examined the records of the Recorder of Deeds

and Clerks of Courts, Civil . County, Pennsylvania for at least sixty (60)
years prior to .(date)(The “Effective Date”), the record title to premises being
portions of: )

1.  CURRENT RECORD OWNER:

2. CURRENT RECORDING DOCUMENT: Deed of
to dated and recorded
in the office of the Recorder of Deeds in and for
County, Pennsylvania (The Recorder’s Office) as Instrument

Number
3. TAXES: County PIN No. ,
PIN No. , PIN No.

Q No taxes are due and owing as of the Effective Date

List Taxes Due






4.

OB_5-19-25_PROOF 2

LIENS: The following have been verified as None as the Effective Date
Mortgages
U None

List Mortgages Due

Judgements
U None

List Judgements Due

Mechanics and Municipal Liens
4 None

List Mechanics and Municipal Liens Due

Tax Liens

U4 None

List Tax Liens Due

Bankruptcies
@ No bankruptcy proceedings are filed that affect the title

List Bankruptcies

Domestic Liens

0 No domestic liens are filed that affect the title

List Domestic Liens

EASEMENTS AND OTHER CONDITIONS OF RECORD

U4 None

QA See Attached Exhibit OR

Q List Book/Page/Date Here
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The examination of records and opinion of title forming the basis of this certificate is limited to matters
appearing of record in the . County Courthouse and does not include any
matters outside of such records among which are the following:

6. OTHER

Certified by Attorney/Company:

Signature Date
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Pennsylvania

Department of Transportation RECORD OWNER AND LIEN CERTIFICATION

www.pa.gov/penndot

Entity Preparing Document:

Name: Address:

Phone:

THIS IS TO CERTIFY THAT WE HAVE EXAMINED OR CAUSED TO BE EXAMINED THE RECORDS OF THE
RECORDER OF DEEDS AND CLERK OF COURTS FOR AT LEAST 60 YEARS PRIOR TO:

EFFECTIVE DATE:

Premises: PROPERTY TO BE CONVEYED TO COMMONWEALTH OF PENNSYLVANIA, DEPARTMENT OF
TRANSPORTATION BY DEED FROM CLICK OR TAP HERE TO ENTER TEXT.

BASED UPON THE EXAMINATION OF EVIDENCE IN THE APPROPRIATE PUBLIC RECORDS COMPANY CER-
TIFIES THAT THE PREMISES ENDORSES HEREON ARE SUBJECT TO THE LIENS, ENCUMBRANCES AND
EXCEPTIONS TO TITLE HEREINAFTER SET FORTH. THIS CERTIFICATE DOES NOT CONSTITUTE TITLE
INSURANCE; LIABILITY HEREUNDER IS ASSUMED BY THE COMPANY SOLELY IN ITS CAPACITY AS
ABSTRACTOR FOR ITS NEGLIGENCE, MISTAKES OR OMISSIONS IN A SUM NOT EXCEEDING CLICK OR
TAP HERE TO ENTER TEXT. UNLESS OTHERWISE ENDORSED HEREON.

LEGAL DESCRIPTION/PLAN
(SEE EXHIBIT “ “ATTACHED HERETO)

—

RECORD OWNER:

DEED REFERENCE:

TAX IDENTIFICATION NUMBER:
ROW PLAN PARCEL NUMBER:

Tax Liens:

Taxes paid as of the Effective Date (if not explain):

Mechanics and Municipal Claims:
MORTGAGE:

MORTGAGE RELATED INSTRUMENTS:
10. BANKRUPTCIES:

11. JUDGEMENTS:

© ©®© N o g &~ 0D






Proof 1 - 010626 - 0303 pm CG

12. FINANCING STATEMENTS:
13. OTHER:
14. DOMESTIC LIENS:

15. ENCROACHMENT, OVERLAPS, BOUNDARY LINE DISPUTES, AND ANY OTHER MATTERS WHICH
WOULD BE DISCLOSED BY AN ACCURATE SURVEY AND INSPECTION OF THE PREMISES.

16. RIGHTS OR CLAIMS OF PARTIES IN POSSESSION NOT SHOWN BY THE PUBLIC RECORDS.

THE STATUS OR VALIDITY OF TITLE TO THE SUBJECT PREMISES MAY BE AFFECTED BY MATTERS
DISCLOSED BY SURVEY, RIGHTS OF PARTIES IN POSSESSION AND OTHER ITEMS NOT FOUND OF
RECORD AND NOT CERTIFIED HEREON.

Company:

By:

Date:











Clearance Transmittal Comment



				Right-of-Way Procedures for HOP Applicants
 CT T-26-001     Comments Due 3/25/2026

				PLEASE READ AND FOLLOW THESE INSTRUCTIONS FOR RETURNING COMMENTS!!!
Before entering comments, use "File, Save-As" command to save this file with a unique name.  Attach your comment file and e-mail or send hardcopy back to RA-PDBOMO-CT@pa.gov.

				Comment No.		District/
Organization		Date		Contact		Page		Approved/Modified/Disapproved		Comments		Follow up by Work Group

				Example		7-0				John Doe		7-2		Approved		Third Paragraph, second line, "…tht…" should be spelled "…that…".
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